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than $300,000 for each of the two years that are 

referenced here? 

A .  No. 

Q. Did you have any idea in January of 

2003 approximately how many Buzz Telecom 

employees there were? 

A .  I believe I did. I mean, I worked in 

the same building with them so I was aware of the 

employees that I worked with. 

Q. And it never struck you as problematic 

that the two tax returns reported income of less 

than $300,000? 

A .  No. I don't prepare the taxes. 

Q. All right. Let me consult with 

co-counsel. We may be finished. 

( A  short break was taken.) 

Q. With respect to the January 2, 2003 

letter that was sent to the State of Kansas, I 

want you to look at the last five pages. It's 

really the - -  it's four of the five. The last 

page, you don't need to look at. It's the 
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previous four pages. 

Would I be correct that what I'm 

looking at are the profit-and-loss statement and 

balance sheet for the years 2000 and 2001? 

A .  Yes. 

Q. Could you tell me what it is you know 

about how these documents were prepared? 

A. All I know is, we have an outside 

accountant that prepares those. And whenever any 

agencies request that they have a profit-and-loss 

statement or a balance statement, I contact one 

of the accountants or the treasury department or 

someone in financial and they supply me with a 

copy. And I submit it to whoever requests it. 

Q. I take it from your response that it's 

not your job to verify the figures that are here? 

A .  No, it's not. 

Q. And who would verify those figures? 

A. Alan Furmankiewicz. 

Q. Alan Furmankiewicz is the outside 

accountant who would have prepared the balance 

COURT REPORTERS, ETCetera, INC. 
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and loss statement so far as you know? 

A. As far as I know, he prepares the tax 

returns. And the only person that I can think of 

that would be involved in preparing would be the 

people that actually keep the financials. 

Q. And who would that be? 

A. Rebecca, she's in treasury for Buzz 

and Brian Bortko. 

Q. I want to show you some documents that 

we obtained during discovery. And they bear page 

numbers, Bate Stamps Numbers 06505 through 06507. 

And what they appear to be is a Business Options 

balance sheet as of December 31, 2000 and a 

profit-loss statement January through December, 

2000. And my first question to you is whether 

you have ever seen these documents before? 

A. I can't say for sure. 

Q. Do you have any knowledge as to how 

the document that you're currently looking at 

with the Bate Stamp Numbers that we've talked 

about came to exist? 
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A. No, I don't. 

Q. If you would, please compare the 

information that you sent to the State of Kansas 

for the period January through December of the 

year 2000, specifically the total income toward 

the end. This document that you're currently 

looking at appears to have been generated on 

December 9, 2002. And for the period January 

through December of the year 2000, the total 

income figure reflected is $280,248.06, do you 

see that? 

A. I'm sorry, where are you? 

Q. (Indicating). 

MR. HAWA: We don't know the source? 

MR. SHOOK: We don't know the source. 

We know it came from Business Options. We don't 

know who generated it. 

MR. HAWA: This financial information 

was never filed with the Commission? 

MR. SHOOK: NO, it was not. 

MR. HAWA: Or reported to the 
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Commission? 

MR. SHOOK: Not that I know of. 

MR. HAWA: The Federal Communications 

Commission, that is. 

MR. SHOOK: Or any commission, I don‘t 

know. All I know is that we got it and it has 

the Bate Stamp Numbers that appear there. 

BY MR. SHOOK: 

Q. You’ll see that in the total income 

figure that was reported to the State of Kansas 

on the profit-and-loss statement, that figure 

$284,246.06 appears. And then with respect to 

the other profit-and-loss statement that was 

generated at an unknown time but bears a Bate 

Stamp of page number 0 6 5 0 6 ,  what is the total 

income figure that you see? 

A. $5,363,874.96. 

Q. Do you have any explanation for the 

disparity between the two figures? 

A. No, I don’t. 

Q. Likewise, I‘d like you to look at the 

COURT REPORTERS, ETCetera, INC. 
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profit-and-loss statement for 2001 that appears 

in the January 2, 2003 letter that was sent to 

the State of Kansas. That appears to have been 

generated on November 21, 2002. And you will see 

that the total income or gross profit, rather, 

that's reported is $254,602.25. You will also 

note earlier that a total income figure is 

reported of $70,917.25, do you see those figures 

A. You're looking at the profit and loss, 

December 'Ol? 

Q. Right. December, 2001. 

A. Okay. Yes, I see that. 

Q. The document that I want to show you 

bears Bate Stamp Numbers 0 6 5 0 8  through 06510. 

And on page 06509, the page is titled Business 

Options Inc. Profit/Loss January through 

December, 2001. I want you to look at the total 

income figure and state what you see there. 

A. $8,212,348.67. 

Q. My question is, do you have any 

explanation as to why there is the difference 
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between what was reported to the State of Kansas 

and what appears on the profit-and-loss statement 

that you have in your hand that bears the Bate 

Stamp Numbers that we read into the record. 

A. No. I have no information. 

MR. SHOOK: I have nothing further 

MR. HAWA: I have nothing. 

(Reading and signing requested.) 

(Deposition concluded 12:41 p.m.) 
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CERTIFICATE OF REPORTER/NOTARY PUBLIC 

STATE OF INDIANA, to wit: 

I, NOVA HOLLISTER, a Notary Public of 

the State of Indiana, do hereby certify that the 

within-named witness personally appeared before 

me at the time and place herein set out, and 

after having been duly sworn by me, according to 

law, was examined by counsel. 

I further certify that the examination 

was recorded stenographically by me and this 

transcript is a true record of the proceedings. 

I further certify that I am not of 

counsel to any of the parties, nor in any way 

interested in the outcome of this action. 

As witness my hand and notarial seal 

this 28th day of July, 2003. 

Ndva Hollister 
Notary Public 

My Commission Expires: 07-06-09 
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DATE SENT: July 28, 2003 

ERRATA SHEET 

DEPOSITION OF: Shannon Dennie 

DATE: July 16, 2003 

IN THE MATTER OF: Business Options, Inc 

INSTRUCTIONS: 

1. 

2. 

3 .  

4 .  

Please read the transcript of your deposition 
and make note of any corrections or changes 
on this Errata Sheet. DO NOT mark on the 
transcript itself. 

Indicate below general reason for change, 
such as: 

A. To correct stenographic error. 
B. To clarify record. 
C. To conform to the facts. 

Sign the Certificate of Deponent page. 

Return this Errata Sheet, along with the 
signed Certificate of Deponent page, within 
30 days of the Date Sent, to the office 

- listed below for immediate forwarding to 
other counsel in the case. 

PAGE NO. LINE NO. CORRECTION REASON 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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CERTIFICATE OF DEPONENT 

I hereby certify that I have read and 

examined the foregoing transcript, and the same 

is a true and accurate record of the testimony 

given by me. 

Any additions or corrections that I. 

feel are necessary, I will attach on a separate 

sheet of paper to the original transcript. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ - -  
SHANNON DENNIE 
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IN THE M A m R  OF: BUSINESS OPTIONS, IN 
Deuosition of Shannon Dennie I 

Page 5 
1 A. Yes. 
2 Q How long has Avatar been your 
3 employer? 
4 

5 but January. 
6 Q Roughly? 
7 A. Roughly January. 
8 Q Of2003? 
Y A. Yes,of2003. 
0 Q What was the name of your employer 
1 prior to that time? 
2 A. BuzzTelecom. 
3 Q When the name of your employer changed 
4 from Buzz to Avatar, did that also involve a 
s change in your business address? 
6 A. Yes, it did. 
7 Q From what to what? 
8 A. From the Buzz Telecom address of 8380 
9 Louisiana Street, Memllville, Indiana 46410, to 

10 the Avatar Enterprise address. 
! I  Q How long had you worked for B u u  

A. Since -- I don't know the exact date, 

Page 6 
1 Telecom? 
2 

3 to approximately January, 2003. 
4 Q What was the name of your employer 
5 before you became employed by Buzz Telecom? 
6 A. SEI Information Technology. 
7 Q What is the nature of SEI'S business? 
8 A. Information technology company. 
Y Q Could you give me a rough descnption 
o of what your job duties were at SEI', 

1 A. Help-desk technician. 
2 Q What did that entail? 
3 A. It entailed customers outside of SEI 

4 and internal customers from the -- I think the 
s company was RR Donnelly, and we were to supply 
6 help-desk support to those employees. They would 
7 call in. If they had a computer problem, we 
8 would walk them through step-by-step. 
Y Q Would it be fair to say -- is it a 
:O fau assumption that your background is in 
!I computers? 

COURT REPORTERS. ETCetera. INC. 
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Page i 
I A. No. Notreally,no. 

3 A. It's including. 
4 Q Did you have any telecommunications 
5 background prior to becoming employed by Buzz 
6 Telecom? 
7 A. No, I didn't. 
8 Q Did you have any expenence workmg 
Y with Federal regulatory agencies prior to 

I O  becoming employed by Buzz Telecom? 
I I 

12 Q Could you explain what that capacity 

14 A. I spent 11 years in the Air Force. I 
15  did -- I worked for Digital Systems Research and 
16 the company had a contract with the Pentagon. 
17 And I believe that's about the only -- 
18 Q Did that expenence require you to 
19 look at or research the Code of Federal 
!0 Regulations? 
!I 

2 Q Could YOU-- 

A. In some capacity, yes. 

13 was? 

A. That experience required me to 

Page E 
I research military regulations for the most part. 
2 Q Where did those regulations appear? 
3 A. It's been so long ago. Those 
4 regulations -- we had regulations, you know, 
s there in our office. And then just from 
6 training, military training. 
7 Q The regulations in your office, those 
8 were -- that was a publication that you could 
Y refer to that was in the office itself? 

IO A. Yes. 
I1 Q Did review of those regulations ever 
12 require you to, say, go to a law library to look 

14 A. No. Never. 
15 Q Did it ever requlre you to go on-line 
16 to look at regulations? 
17 A. No. Never. The internet wasn't 
18 available at that time. 
IY  Q Prior to joining Buzz Telecom, did you 
30 ever have any training in, say, West Law 
21  research? 

13 further? 

Page 5 - Page f 
I - 
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1 

2 exposed to it when I was working towards my 
3 associate's degree in paralegal studies. 
4 Q Did you ever have any training prior 
5 to becoming employed by Buzz Telecom? 
6 

7 when I was working towards my associate's degree. 
8 Q And you mentioned early 80s, so it 

A. Yes, some. In the early 80s, we were I 

2 I'll give it a shot anyway. Do you have any 
3 recollection at all as to, you know, what the 
4 position was that you were -- that you applied 
5 for? 
6 

7 

8 recall to the kmd of training that you kind of 

Q I know tlus is a bit of a stretch, but 

A. Yes. During that same time in the 80s A. I think it was legal assistant. 
Q Was there any reference that you I 

9 would have been prior to 1985? 
10 A. Yes. 
11 Q Was there any occasion for you to use 
12 West Law between that penod you mentioned in the 
13 early 80s and your becoming employed by Buzz 

9 experienced that the company was looking for? 
10 A. I believe that initially I was under I 
11 the impression that -- I think Keanan briefly 
12 explained to me some of the job duties that I 
13 would have. However, I wasn't fully exposed or I 

16 Q Was there any occasion for you to use 
17 train between the time you mentioned in the early 
18 80s and the time you became employed by Buzz 
19 Telecom? 
20 A. No. 
21 Q Prior to becoming employed by Buzz 

Page 10 
1 Telecom and excluding the reference you had made 
2 to looking at regulations when you were in the 
3 military, did you have any occasion to research 

14 Telecom? 
15 A. NO. 

16 predecessor left. 
17 Q Was there -- now you mentioned Keanan, 
18 I take it you mean Keanan Kintzel? 
19 A. Yes. 
20 Q Was there any person other than Keanan 
21 Kintzel who interviewed you for the job? 

I 

Page 12 
I A. No. Idon'tthinkso. 
2 Q During the interview, can you give us 
3 some idea of what it was that Keanan told you 

14 didn't wholly know all the responsibilities that 
15 I had until I accepted the position and my I 

6 Q Before you became employed by Buzz 
7 Telecom and excluding your looking at regulations 
8 when you were with the Air Force -- I think 
9 that's what you had said. 

10 A. Right. 
I 1 Q Had you had any occasion to research 
12 Federal regulations in a law library? 

14 Q Could you briefly describe to for us 
15 how you became employed by Buzz Telecom. 
16 A. I was laid off from SEI and I had 
17 spent some time going back to school and got 
18 certified in some Microsoft products. And I 
19 happened to come across an advertisement in the 
20 newspaper. And I applied. And I was hired. And 
21 I think I started the next dav. 

13 A. NO. 

6 would have to do with legal complaints and 
7 regulatory issues. And I'm -- I can't recall 
8 anything else. There could have been more, but I 
9 just don't recall. 

i o  Q Did he say anything to you about the 
1 I need to do any kind of legal research in order to 
12 do the job you were going to have to do? 

14 Q In terns of regulatory matters, what 
IS understanding did you have as to what the 
16  regulatory matters were going to be that you'd 
17 have to deal with? 
18 

19 expand the company so they could operate in other 
20 states. 
21 o Was the word "tariff" ever used? 

13 A. NO. 

A. I believe it was generally trying to 

4 Federal regulations? 
5 A. What time frame, I'm sorry? 

4 that the job would require. 
5 A. I remember him explaining that it I 
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1 A. 1 don't recall. 
2 Q Was the process explained to you as to 
3 how it was that you were going to be able to do 
4 that? In other words, expand the business to get 
5 approval -- 
6 A. No. Not during that time. 
7 Q There came a later tnne when you 
8 understood what it was that you needed to do? 
9 A. My predecessor explained some. 

10 Q He didn't have much of an opportunity 
1 1  to explain to you, did he? 
12 A. No,hedidn't. 
13 Q How much of an overlap was there 
14 between the tnne you started and the time he 
I S  left') 
16 A. Officially that 1 am pretty sure of, 
17 threedays. 
18 Q And so we're clear, the "he" that I'm 
19 referring to and that you've been responding to 
20 me is William Brzycki? 
21 A. Yes. 

Page 14 
I Q Was there anybody other than Mr. 
2 Brzycki who trained you in any way for the job 
3 that you took? 
4 A. I do believe Amy Dixon did. She was 
5 the current other legal assistant that was 
6 working there, but her primary duties were legal 
7 complaints. And so that's where 1 started with 
8 her on how to process the legal complaints. 
9 Q What period of time was Amy there with 

10 you? 
I 1 

1 2  because she. had to leave to have her baby, maybe 
13 a week. I'm not sure exactly. 
14 Q So basically, one week into the job, 
15 you were pretty much on your own? 
16 A. Yes. 
17 Q If you could try to go back to the 
18 days when you and Mr. Brzycki were there at the 
19 same time, try to focus on those two or three 
20 days. And if you can, walk me through generally 

A. I'm not sure. She wasn't there long 

Page 15 
1 job you were going to have to do. 
2 

3 over. And I spent a lot of time going over the 
4 definitions and writing out the definitions for 
5 telecomm words. He showed me where the files 
6 were. He explained to me the process of trying 
7 to get the company established. He had written 
8 some directives and told me where to find those. 
Y And 1 believe that was about it. 

IO Q What would -- when you use the word 
1 1  "directive," what is it that you're referring to? 
12 A. Just instructions on how to do certain 
13 things, how to do legal complaints. What 
14 certificates needed to be obtained in order for 
1s the company to operate in other states. 
16 Q In terms of the company being able to 
17 operate in other states, the company that we're 
18  talking about here is Buzz, right? 
19 A. Yes. 
20 Q Did you have any understanding at that 
21 time that there already was an entity that had 

A. He gave me a list of definitions to go 

Page 16 
I authority to sell products in most of the states? 
2 A. Yes. 
3 Q And what entity was that? 
4 A. Business Options. 
5 Q When you started to work at Buzz, did 
6 Buzz already have authority to sell products in a 
7 number of states? 
8 A. Yes. 
9 Q And could you give me a rough idea 

I O  of -- at the time you started -- how many states 
I 1 Buzz had authority in which to operate? 
12 

13 Q And the company goal was? 
14 A. About 48 states. 
15 Q Was it supposed to be roughly the same 
16 states that Business Options had authority to 
17 sell? 
18 A. Yes. 
19 Q Was it explained to you at that time 
20 or at any subsequent time why it was that Buzz 

A. 1 couldn't be definite, 12, 15. 

I 

21 what it was that Mr. Brzycki told you about the 
COURT REPORTERS, ETCetera, INC. 
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I 

1 thing that Business Options already had authority 
2 to do? 
3 A. I don't recall ever being explained 
4 why. 
5 Q Did it ever occur to you that it was 
6 perhaps an enormous amount of time and expense to 
7 go through an order to have Buzz Telecom qualify 
8 when Business Options already was? 
9 A. Yes. However, gradually I came to 
0 understand a reason that suffices in my mind. 
1 Previously the company had been U.S. Bell. And I 
2 assumed that it was due to the name change. 
3 Q In other words, that conclusion on 
4 your part didn't come about as anybody telling 
5 you that that was what the reason was? 
6 A. NO. 
7 Q This is something you inferred from 
8 the circumstances? 
9 A. Right. 
10 Q We understand from previous 
!I depositions that the arrangement among various 

Page 18 
1 companies, particularly Avatar, Business Options 
2 and Buzz, involve an organization that include 
3 seven divisions. Could you tell us which of 
4 those seven, if any, you belong to. 
5 A. When I worked for Buzz, I was in 
6 division seven. And then when I moved to Avatar, 
7 it's now division four. 
8 Q What was it that division seven was 
9 supposed to do? 
o A. It was the corporate affairs division. 
1 And when I started after I had been there for a 
2 while, we created basically my job description. 
3 And so I held the director of corporate affairs 
4 and the legal review and recommendation officer, 
5 so to speak and tax, compliance officer. 
6 Q Did that change -- did your basic job 
7 duties change as a consequence of your move from 
8 division seven to division four? 
9 A. No. When we were still over at Buzz, 

10 we hired an in-house accountant. And so he was 
:I working under me. And then later on- some thines 

.. July 16,2003 
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Page IS 
1 got restructured in. He was no longer under me. 
2 However, I still am responsible for basically the 
3 same things that I've always been responsible 
4 for. 
5 Q Who was that accountant? 
6 A. Bnan Bortko (phonetic). 
7 Q Is he still at Buzz Telecom to your 
8 knowledge? 
9 A. He's with Avatar. 

I O  Q He's with Avatar? 
11 A. Yes. 
I2 Q Was there a time that he was employed 
13 by Buzz? 
14 A. Yes. 
15 Q And did he become employed by Avatar 
16 at roughly the same time you did? 
17 A. Yes. 
18 Q The two of you essentially moved 
19 together from Buzz to Avatar? 
!O A. Yes. 
!1 Q What was it that Mr. Bortko would do 

Page 2( 
1 in terms of tax matters? 
2 A. Initially, I was training him to take 
3 care of the state regulatory and -- including the 
4 Federal regulatory tax compliance issues as I 
5 learned them. And I would train him to do them. 
6 After a while, there was some restructuring and 
7 his job duties became more payroll oriented for 
8 the company. And so I just assumed that 
9 responsibility back. 

I O  Q Focussing on Mr. Bortko's early 
I 1 responsibilities, approximately when did he 
I 2 become employed by Buzz? 
1 3  

1 4  November. 
15 Q Of2002? 
16 A. Yes. 
17 Q Did you have any role in his k ing?  
18 A. He was interviewed, I met with him 
19 afterwards. I had some input and he was hired. 
!o Q Do you know who he was interviewed by? 
I 1  A. No. I don't recall. 

A. I would say the middle to end of 
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1 Q In terms of the reports that he was 
2 supposed to be responsible for, you had 
3 mentioned, I think it was two different kinds of 
4 reports, one being regulatory and the other being 
s tax, is that a frur statement? 
6 A. That's what we were shooting for 
7 eventually. 
8 Q The regulatory filings that Mr Bortko 
9 was supposed to be responsible for, could you 
n give us an idea of what those regulatory filings 
1 were? 
2 

3 get the most of. Assessment notices, various 
4 regulatory fees, state USF fees. 
5 Q So there were somewhere between 45 and 
6 50 states that you had to make filings with. 
7 Would I be correct in that most of the states 
8 required more than one filing during the course 
9 of the year? 
'0 A. Yes. 
!I Q Was there some chart that you could 

n 

A. Annual reports basically is what we 

Page 22 
1 refer to in order to help you meet the various 
2 filing deadlines? 
3 A. I don't ever remember seeing any. 
4 When I accepted the position and I started 
s working, I basically just got all the tax filings 
6 that were pending in Bill's box and just started 
7 hammering through them. And as I got through 
8 them, I would train Brian once he came on board 
9 and show him how to contact the states and to 
n find out exactly what the filing was and why it 
I needed to be filed so we would know because we 
2 wouldn't know. 
3 Later on, I began to see the need of 
4 some sort of, you know, chart to go by. And so I 
5 created one. And I've been working on that. 
6 Basically, it's just when we get any type. of 
7 financial filing or annual report that's due, I 
8 make a log of it so when the next year comes 
Y around, we automatically know ahead of time based 
!n on states on what needs to be done and when. 
!I o So one way YOU became aware of a 

July 16,2003 
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1 filing deadline was that something was already in 
2 Mr. Brzycki's inbox? 
3 A. Yes. Or if it was sent to me during 
4 the time that I started working. 
5 Q In other words, the state would send 
6 something to you? 

8 Q And that would notify you that some 
Y filing had to be made? 

I 1 Q With respect to any such state filing, 
1 2  was there ever a time that you were required or, 
1 3  in fact, did look up a state. regulation or a 
1 4  state law to see why it was you were getting this 
15 request for a filing? 
16 A. Actually, no, I didn't. We were in 
17 what I considered to be a very unusual situation. 
18 It was a little stressful and we were trying to 
19 do the best job that we could at the time. So to 
10 facilitate getting these things filed, we would 
11 call d k c t l y  and ask them, you know, what is 

7 A. Right. 

10 A. Right. 

Page 24 
1 this, why are we getting this. And then we would 
2 determine whether we needed to file at that 
3 point. 
4 Q And in terms of receiving things, 1 
5 take it that you were receiving things first of 
6 all in the name of Business Options? 
7 A. Yes. 
8 Q And then second you might receive 
Y something in respect to Buu Telecom? 

IO 

I 1 receiving too much for Buzz. I'm -- 
12 MR HAWA You're Saying not 
13 regulatory fee notices for Buzz Telecom, but, 
14 rather, notices and questions and letters related 
15 to their applications for -- 
16 MR SHOOK Just any regulatory filing 
17 at all It's very broad at this point. 
18 THE WITNESS. I don't recall. Most Of 
19 the information that I recall getting was for 
20 Business Options because they were already in 

A. I don't think during that time we were 

21 effect and they had been around the longest. So 
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1 I'm assuming that's why. 

3 Q So for example, you could receive from 
4 a state with respect to Business Options, a 
5 notice that an annual fee of some kmd was due? 
6 A. Yes. 
7 Q You might also receive a notice from a 
8 state that Universal Service Filing was due? 
9 A. Yes. 
0 Q With respect to an annual filing, I 
1 take it there was orhnanly some kind of fee 
2 involved? 
3 A. Ordinarily,yes. 
4 Q And with respect to Universal Service, 
5 likewise, there was usually some kind of fee or 
6 payment involved? 
7 A. Yes. 
8 

9 point we're talking about roughly a two-month, 
n two-and-a-half-month period, was there anyone 
1 that you would report to? 

2 BY MR SHOOK 

Q While you were at Buzz -- and at this 

Page 26 
1 A. Kurtis Kintzel was my senior. 
2 Q Was there anybody else that you would 
3 report to? 
4 A. No. 
5 Q How often would you report to Kurtis? 
6 

7 open-door policy. And so whenever I needed to 
8 talk to him, he would be available. And I 
9 generally met with him two or three times a week. 
n I would gather up all my questions that I had. 
1 Q Some organizations have a great deal 
2 of formality and some do not. Would there be set 
3 times during a week that you and Kwtis were 
4 supposed to meet to talk about your area? 
5 A. No. 
6 Q Basically, you met with Kurtis 
7 whenever you felt the need to bring matters to 
8 his attention? 
9 A. Yes. 
0 Q When you were employed by Buzz, 

8 1  thinking back to that two-month period in late 
:OURT REPORTERS. ETCetera. INC. 

A. He explained to me that he had an 

Page 21 
1 2002, early 2003, did you have an understanding 
2 as to approximately how many customers Business 
3 Options had? 
4 A. No. 
5 Q Did there ever come a time when you 
6 had an understanding as to how many customers 
7 Business Options had? 
8 A. No. 
9 Q Did there come a time when it came to 
n your attention that although the products that 
1 were being marketed were in the name of Business 
2 Options, that income that was generated from 
3 those products was reported as income by Buzz 
4 Telecom to the Federal Internal Revenue Service? 
5 A. No. Do you mean for Federal tax 
6 returns? 
7 Q Yes. 
8 A. I think gradually I may have come to 
9 that understanding. He never really got too 

!O involved with the tax returns until later. 
!I o Aboutwhen? 

Page 28 
1 A. Until after I moved over to Avatar. 
2 Q Do you have any knowledge as to 
3 whether Mr. Bortko had any responsibility with 
4 respect to Federal tax returns d u n g  that time? 
5 A. I don't h o w .  
6 Q While Mr. Bortko and you were at Buzz, 
7 would it have been Mr. Bortko's job in the first 
8 instance to determine how much was owed to a 
9 state with respect to a regulatory filing? 
0 A. During the time that Buzz -- if a 
I notice came in, I did tell Brian to call and fin 
2 out why, when and where and if there was a fee 
3 associated with filing the report. 
4 Q So he would make the telephone call, 
5 find out how much it cost and then let you know? 

7 Q Is that something that you would then 
18 bring to the attention of anyone else? 
19 A. No. Brian would request the funds 
to from financial planning and we would pay the fee. 
!I Q Between you, Brian and the financial 

6 A. Yes. 
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1 planning that you mentioned, the fee would be 
z paid? 
3 A. Yes. 
4 Q Was there -- did you have any 
5 instructions that if a fee or cost exceeded a 
6 certain amount that you were to bring that to the 
7 attention of someone other than Brian and the 
8 financial planning you mentioned? 
9 A. No. All fees went straight to 
o financial planning, regardless of the cost. 
I Q Who did you interact with at financial 
2 planning? 
3 A. Rebecca -- I'm not sure of her last 
4 name. However, I wasn't part of the process. I 
5 would talk to her, you know, because she's a 
6 Federal employee. However, as far as being 
7 involved in the financial planning portion, I had 
8 no input. 
9 Q Do you have any recollection as to the 
'0 usual range of fees that you would have to pay on 
1 behalf of Business Options when you were at Buzz? 

Page 30 
I 

z to $300, $500, something like that. 
3 Q You were never involved in requesting 
4 fee payments in the nature of $5,000 or above? 
5 

6 Q Were there any payments that involved 
7 amounts of $5,000 or above? 

9 Q What were they for? 
o A. It wasn't a fee payment. It was -- I 
I was going through some files and I noticed that 
2 there was a check for a state that we were having 
3 some problems in. And the fee was about $5,000. 
4 It wasn't a fee. I guess it was a penalty or a 
5 fine of $5,000. 
6 Q Was it in the state complaining that 
7 Business Options was late with something? 
8 A. NO. 
9 Q Do you remember what the nature of the 

!O complaint that the state had was? 

A. The fees could be anywhere between $10 

A. No. Not fee payments. 

8 A. Yes. 

21 state saying that they were investing a complaint 
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1 because of complaints, legal complaints. 
z Q Complaints from customers? 
3 A. Yes. 
4 Q Did you have any responsibility with 
5 respect to complaints that customers made? 
6 A. Yes. 
7 Q What responsibility would that be? 
8 A. We would just research to find out why 
9 the customer was complaining. We would get tlx 
in information from the state PUC and we would do 
11 research on it to find out. And we would make a 
1 2  decision on if they would do a refund and that 
13 sort of thing. 
14 Q And this occurred while you were at 
15 Buzz? 
16 A. Yes. 
1 7  Q Do you have such a responsibility now 
18 that you're with Avatar? 
19 A. Yes. I don't hold that post 
!n personally, but, yes, I do. 
!I o In other words. are YOU telling me 

page 
I that when you moved from Buzz to Avatar, the 
2 nature of your duties changed slightly with 
3 respect to dealing with customer complaints? 
4 A. There was a time frame when I was 
5 doing everything myself because I had no staff. 
6 Once we began to hire people, I trained them to 
7 do it. And then I would fill in. 
8 Q In other words, if the volume of 
9 complaints was such that the individuals that 
in were pnmanly responsible could not handle all 
I 1 of them, you would step in? 
IZ A. Not necessarily. Mainly, if they had 
13 a question or they didn't understand something, 
14 or if they -- yes, basically. Or if they weren't 
15 there, then I would fill in. 
16 

17 through a typical customer complaint scenario in 
18 terms of what would come in and how you would 
19 handle it? 
20 A. We would get a complaint from the 

Q. While you were at Buzz, can you run me 
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I from a customer. They were inquiring why they 
2 had OUT service. And we would look through 
3 several databases and find out what they wanted 
4 to do. If they wanted to disconnect, we would 
5 disconnect them. And depending on if they called 
6 us, the customer service desk, and had requested 
7 to be disconnected, from that period on, we would 
8 request a credit to their account or a refund. 
9 Q During the two to two and a half 
0 months that you were at Buzz, could you give me a 
1 rough approximation of how many such complaints 
2 from customers you had to handle? If it helps, 
3 you know, think in terms of how many you might 
4 have to do in a typical day and we could go from 
5 there. 
6 A. Maybe about seven to ten per day. 
7 Q Was there any one state or any group, 
8 small group of states where there would be more 
9 complaints? 
0 A. I think Maine was a big one for us. 
1 Q The Stateof Maine? 

" 
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1 A. Yes. 
2 Q Did you personally have any contact 
3 with anyone at the state PUC relative to the 
4 Maine situation? 
5 

6 Q Do you know whether there was anybody 
7 at Buzz that did have such contact with the State 
8 of Mame? 

9 

0 that post would have the contact with the state 

1 PUC. 

2 Q Who was that? 

3 A. At that time, it was Megan Truesdale 
4 (phonetic). And then after she left, we had 
5 someone that was only there for one day and qut. 
6 And then there was -- there was a young lady that 

7 was already there when I started and she quit two 

8 days after I started. I can't remember her name. 
9 Then Megan came in and Megan held that post. And 

10 then Lisa Green -- I'm sorry. There was Kristen 
! I  and her last name is Jaskm (phonetic). She held 

A. Not during that time, no. 

A. Generally, the lady that was holding 
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I that post for a while and then Lisa Green took it 
2 over. 
3 Q Megan would handle the complaints from 
4 all state PUCS or just -- 
5 A. All state. 
6 Q And so the progression from Megan to 
7 Lisa, Lisa is now the person who handles 
8 complaints that come in from state PUCS? 
9 A. yes. 
0 Q Is there anyone else? 
1 A. No. 
2 Q When you personally were more involved 
3 in that process, roughly how much of your day 
4 would be spent having to deal with state PUC 

5 complaints? 
6 A. There were three functions that needed 
7 to be taken care of, so basically I just split my 
8 day in half. The mornings, I would work on the 
9 complaints. In the afternoon, I would do the 
!o rest of the functions in the office. 
!I Q So a typical day when you were at 

Page 36 
1 Buzz, the mornings, you would have to deal with 
2 state PUC complaints, the afternoon would involve 
3 the state regulatory filings and the state tax 
4 filings? 

6 Q You indicated that there was -- that 
7 you would see Kurtis two to three times a week 
8 with questions that you had. What is it that 
9 typically you would bring to Kurtis's attention? 

IO A. Generally, matters such as when I 
I I  found the $5,000 check. And it was just attached 
12 to, you know, a letter and shoved in a folder. 
I3 And then there were other checks that had been 
14 written months in advance, you know, previously 
15 to the time. And I would talk to him about what 
16 we needed to do with those. Any serious 
17 correspondence or more serious correspondence. 
I 8 We had a project that we were working on with the 
19 state -- with the State of Tennessee that we were 
10 able to rectify. I brought that to his 
11 attention. Thinas like that. 

5 A. Yes. 
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I Q What was it that was going on with the 
z State of Tennessee that you brought to Kurtis's 
3 attention? 
4 A. I think we had -- Business Options had 
5 their license revoked for failure to pay -- file 
6 the annual reports. I think that's what it was. 
7 And we got that taken care. of. 
8 Q So there was a penod of time, however 
9 bnef, that you understood from documents coming 
0 from the State of Tennessee that Business 
I Options' authority to do business there had been 
2 revoked? 
3 A. Yes. 
4 Q But you were able to get Business 
5 Options reinstated? 

7 Q Do you recall whether that involved a 
8 payment of some kind of penalty or fee? 
9 A. I don't remember if it was actually a 
o payment or fee involved. I think they requested 
1 that we have a bond or a letter of credit. 

6 A. Yes. 

1 A. Yes. 
:OURT REPORTERS, ETCetera, INC. 
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1 Q Did a problem ever anse wlth the 
z State of Vermont? 
3 A. Yes. 
4 Q What do you recall about the nature of 
5 that problem? 
6 A. I don't remember how it all started, 
7 but evidently it had been ongoing from the time 
8 before I got there. At the time I got there, 
9 they were requesting certain information from us 
o and we needed to supply that information to them. 
I Q Was the Vermont situation a matter 
z that you discussed in any way with Mr. Brzycki? 
3 A. No. Never. 
4 Q Vermont ddn't even come up during 
5 your three days of interaction with him? 
6 A. No. 
7 Q Did there come a time when you 
8 understood that the State of Vermont wanted 
9 Business Options to discontinue service to its 
o customers in Vermont? 

!I didn't occur until sometime after the telephone 
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1 Q Do you have any recollection as to how 
z that came to your attention? 
3 A. I believe I got a phone call from 
4 Vermont, I'm not sure who. And we talked ahout 
5 it and I told them that Bill was no longer there. 
6 And she says, "Well, we sent Bill everything." 
7 And that's how I found out that it had been going 
8 on for a while. So she sent me what she had sent 
9 Bill. 
0 Q Was that "she" named Sarah Hoffman? 
1 A. I do believe it was. 
2 Q And I'm going to show you some 
3 documents, but roughly, do you have any 
4 recollection as to what it was that Ms. Hoffman 
5 sent you? 
6 

7 was -- I'm not sure of what she sent initially. 
8 If I saw it, I would recognize it. 
9 Q Something called a stipulation? 

!O A. Yes. I remember seeing that. 
'1 Q And there was an order from the Public 

A. Yes, I'm pretty sure. I think it 

Page 40 
1 ServiceBoard? 
z A. Yes. I remember seeing that. 
3 Q Did there also come a time during this 
4 period when you were at Buzz Telecom that a 
5 letter came from the Federal Communications 
6 C o m s s i o n ~  
7 A. Yes. 
8 Q Was that letter -- what do you recall 
9 about that letter? 
0 A. I remember -- basically, I just 
I remember getting a letter from the FCC. I'm not 
2 even certain how that situation even came about. 
3 I don't know if it was because of Vermont. I 
4 don't recall if it was a separate issue. I don't 
5 remember how it initially started. 
6 Q Going back to the Vermont matter. Was 
7 the Vermont matter anything that you discussed 
8 withKurtis? 
9 A. Yes. 

!O Q And I take it, the first discussion 
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1 call you had wth Sarah Hoffman? 
2 A. Yes. After she sent the documents to 
3 me. 
4 Q So when she sent the documents to you, 
5 what did you do vis-a-vis Kurtis? 
6 A. I took them in and we sat down and 
7 looked at them. W e  decided what we were going to 
8 do. 
9 Q With respect to the letter that came 
0 from the FCC, did you bring that letter to 
1 Kurtis's attention? 
z 
3 the exact scenario but, yes. 
4 Q I'm going to show you some documents 
5 and then we'll talk -- I'll have some questions 
6 about those (indicating). 
7 

8 you is from the State of Vermont Department of 
9 Public Service, dated November 19,2002. It's 
0 addressed to William -- Mr. William Brzycki and 
I it's a three-page letter. And my first question 

A. Yes, I'm sure I did. I don't remember 

The first document I'm going to show 
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I to you is whether or not you have ever seen this 
2 letter before? 
3 A. Yes. 
4 Q Was this -- is this the letter that 
5 you were referring to that Ms. Hoffman sent you? 
6 

7 this was the initial one. She sent them or she 
8 faxed them, I don't remember. 
9 Q As the result of receiving this 
0 letter, could you walk us through what you did? 
I A. Well, we basically decided that we 
z needed to send the letters out to our customers 
3 letting them know that we would no longer be 
4 operating in the State of Vermont. And we 
5 developed a rough-sketch program, so to speak, of 
6 what steps needed to be done. 
7 Q When you say "we," I take it there's 
8 somebody in addition to yourself that was 
9 involved here? 
0 A. Initially, I met with Kurtis. And 

A. I do believe it was. As I recall, 

!I Q And then you wouldn't tinker with the 
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1 Q When &d Lisa Green come into the 
2 picture? 
3 A. Lisa was hired sometime in November. 
4 

5 do? 
6 

7 and regulatory-type issues. 
8 Q With respect to the tariffs, what was 
9 Lisa supposed to do? 
0 A. She was going to be the one that made 
1 the modifications to the tariffs as the state 
z requested them. And she would be getting Buzz 
3 licensed to do business in other states. 
4 Q Would it be fair to say that what Lisa 
5 would do is take a tariff filing that had already 
6 been approved someplace else and then modify it 
7 for the next state? 
8 A. Yes. 
9 Q And if the state came back and said, 

!O "We need X or Y," it would be Lisa's 
!I resoonsibilitv to take care of that? 

Q And what was it that Lisa was hired to 

A. Lisa was going to handle the tariffs 

Page 44 
1 A. Yes. 
2 Q. With respect to the tariffs that Lisa 
3 was involved with, what, if anything, did Lisa do 
4 to your knowledge with respect to the charges 
5 that were to be -- that were reflected in a 
6 particular tariff, the charges to be imposed on 
7 customers for the various service offerings that 
8 Buu was going to make? 
9 A. Back then, all we were really doing 

.O was just mirroring the charges that were already 
I in the tariff, in another tariff. And we would 

.2 submit it to the state. And if they had any 

.3 changes, we would just make the changes. But we 
:4 didn't set any charges or fees or anything like 
. 5  that. All that was already established. 
.6  Q So basically the most recent tanff 
.7 that was on file, say, in state A, you would take 
. 8  that, change a couple of the words to reflect 
.9 that it's now going to be state B? 
!0 A. Right. 
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I charges that were going to be imposed on 
2 customers? 
3 A. Not unless the state asked us to 
4 modify anything, we would make the changes. 
5 Q I'm going to ask some specific 
6 questions about the letter. 
7 A. Okay. 
8 Q Focussing on question one, subpart A, 
9 it speaks to initiation of discontinuance 
0 process. And it states "Upon board approval of a 
1 settlement, BO1 was to initiate the procedure 
2 outlined in 47 CFR, section 63.71 for terminating 
3 service to Vermont customers who are currently 
4 being served by BO1 

5 And then it goes on from there. 

7 Q With respect to section 63.71 of 47 
8 CFR. do you know whether anyone at B u u  looked it 
9 up to see what it said? 
0 

1 sure if Kurtis did. And I'm sure that I didn't 

6 A. uh-huh. 

A. I'm not sure if Lisa did and I'm not 
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1 look it up until we were told that they weren't 
2 satisfied with our letter that we sent to the 
3 customers and that there were deficiencies in it. 
4 And where I needed to go look to find out what 
5 actually needed to be in the letter. And then I 
6 looked it up and found that there was a section 
7 that was missing. 
8 Q And that process that you just 
9 described would have taken place sometime in 
0 January or thereafter of 2003? 
1 

2 It was December, I think. It was the end of 
3 December that I think we were actually notified 
4 that -- no. It was actually in December. 
5 Someone from Vermont called us and told us that 
6 they didn't accept our letter. And I do believe 
7 that when we sent the letter to the FCC, we were 
8 told by somebody there that it was lacking. 
9 Q So you got the information from two 
0 sources that there was some problem? 
1 A. Right. 

A. No. Actually it wasn't in January. 
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1 Q And as a consequence of that, you then 
2 looked up section 63.71 to see what it sad? 
3 

4 a conversation with someone from there. And I'm 
5 sure I did, but I don't remember if it was John 
6 Mincoff or John Adams, it was someone. And we 
7 asked what we could do to fix this. And that's 
8 when it was suggested that we apply for a waiver. 
9 Q Okay. The person who called from the 
o State of Vermont, would that have been Sarah 
I Hoffman? 
2 A. I do believe so. 
3 
4 Vermont were with Sarah Hoffman? 
5 A. I believe so. 

6 Q You mentioned John Adams and John 
7 Mincoff as persons that you personally spoke with 
8 attheFCC7 
9 A. Yes. 
10 Q Was there anybody else at the FCC that 
11 you personally spoke wth? 

A. Right. And then we -- I know Lisa had 

Q. All of your dealings with the State of 

Page 48 
I 

2 there was another lady, I can't remember her name 
3 right off the bat, that I spoke with. 
4 Q With respect to Peter Wolfe, did you 
5 speak with him about section 63.71 or was it 
6 another matter? 
7 A. I think that the. times that I spoke to 
8 him, it was concerning when we would provide him 
9 with the information because we were running 
o behind. And I would ask him for an extension and 
I that sort of thing. 
2 Q The letter that you have in front of 
3 you, the November 19 letter, is this a letter 
4 that you recall brmging to Kurtis's attention? 
5 A. Yes. 
6 Q Did you and he read the letter over 
7 together? 
8 A. I believe so. I'm not certain. I'm 
9 not -- I may have put it in his box and he read 
o it on his own. But I do remember a time when he 
I and I sat down together and looked at it. 

A. Peter Wolfe, I spoke to him. And 

Page 45 - Page 48 
Y Y 

(202) 628-DEPO (3376) (410) 653-1 115 1-800-947-DEPO (3376) 

~- -. ___ ~~ -~ 



July 16,200 
' Ve'll cover your job ANYWHERE in the country! 

N THE MATlXR OF: BUSINESS OPTIONS, INC. 
kposition of Shannon Dennie 

Page 45 
1 Q As a consequence of looking at it, was 
2 there some discussion as to what you were going 
3 to do about this? 
4 A. Yes. 
5 Q And what is it that you recall from 
6 that discussion in terms of what you were going 
7 to do? 
8 A. He developed a mini program based on 
9 what they wanted us to do. So it would be easier 
0 for us to keep track of what stage we were in. 
1 Q And by developing a mini program, are 
2 you talking about something on a computer? 
3 A. Yes. 
4 Q Acomputerprogram? 
5 A. No. Not a computer program, it was 
6 just a little -- in Word. It just said do this 
7 first, do this second, do this third. 
8 Q An action plan of some kind? 
9 A. Yes. 
0 Q Do you personally still have a copy of 
I that action ~ l m ?  
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1 A. Ithink so. 
2 Q I'd like a copy of that. I don't 
3 remember seeing It before. It could well have 
1 been in the documents you supplied us, I just 
5 don't remember seeing it. 
6 h4R HAWA I owe you something else as 
7 well, right? 
E MR SHOOK You well may, but I can't 
3 even begin to imagine what it is right now. It 
3 will probably be a lot easier for us to remember 
1 once the transcripts come back 

3 Q The next document I'm going to place 
1 in front of you -- actually, there are two 
5 documents I'm going to place in front of you. 
5 One is called "The Section 63.71 Application" and 
7 the other is a request for waiver. 
3 With respect to th~s  Section 63.71 
9 Application, did you have any role whatsoever in 
I preparing that document? 
1 

2 BY MR SHOOK 

A. I had some input, yes. 
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1 Q Did you draft the document? 
2 A. No, I didn't. 
3 Q Did Lisa draft the document? 
4 A. Yes, she did. 
5 Q Lisa, meaning Lisa Green? 
6 A. Yes. 
7 Q But at some point, you reviewed the 
8 document? 
9 A. Yes. 

I O  Q Did you edit the document? 
1 1  A. No, I didn't. 
12 Q Did anyone other than Lisa and 
13 yourself look at the document before it was sent 

15 A. I don't recall. I don't think so. I 
16 never provided it to anyone else, not that I know 
17 of. 
I8 Q If you did not provide it to anyone 
19 else, is that because you viewed it as a matter 
20 that didn't warrant anybody else's attention? 
21 

14 totheFCC7 

A. That's pretty much -- we were -- once 
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1 our mini program was developed, it was given to 
2 me.. And that's what I worked off of. 
3 Q In other words, from the November 19 
4 letter that we had looked at previously, you and 
5 Kurtis or Kurtis developed an action plan to deal 
6 with the matter. The matter was given to you and 
7 you ran with it? 
8 A. Yes. 
9 Q So there wasn't any need for you to go 

I O  back to Kurtis with this particular document? 
I 1 A. In hindsight, I should have. However, 
12 at the time, I didn't think that. 
13 Q And what is it about hindsight that is 
14 telling you that you should have given him the 
15 63.71 application to look at? 
16 A. When we were notified that it was 
17 lacking and they weren't satisfied with it. 
18 Q And "they," meaning people at the FCC? 

19 

20 Q Vermont as well? 
A. Vermont and FCC, yes. 

21 A. Uh-huh. - -  
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